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REQUEST FOR EXPEDITED CONSIDERATION

Pursuant to Rule 4-4 of the Uniform Rules of the Courts of Appeal, Plaintift-
Applicant requests expedited consideration of this writ application. On June 24,
2026, the district court sustained the Defendant, East Baton Rouge Parish’s (the
“Parish”) exception of non-joinder and ordered that Plaintiff join in this litigation
the municipalities of Zachary, Baker, Central, the City of Baton Rouge, and St.
George.! This ruling is incorrect because those municipalities are not required
parties under La. Code Civ. Proc. art. 641. As a result, the order compels joinder
where none is legally warranted and threatens to significantly delay resolution of a
straightforward mandamus action seeking to compel the Parish to perform its
mandatory statutory duty under La. R.S. § 16:6.

Absent expedited review, the improper joinder ruling will inject unnecessary
parties and delay into proceedings that are, by statute and jurisprudence, intended
to be summary in nature and resolved promptly. More importantly, this matter
presents an urgent public safety issue. The Parish’s ongoing failure to adequately
fund the District Attorney’s Office has already resulted in staff attrition,
overwhelming caseloads, and significant delays in prosecutions—conditions that
directly impair the administration of justice and threaten the safety and welfare of
the public.

Additionally, expedited review is warranted because this mandamus action
concerns the District Attorney’s statutory funding for the 2026 fiscal year, which is
already well underway and nearing completion.? The district court’s incorrect

ruling necessarily will impose substantial procedural delays. By the time those

! Although the Judgment on the Exception of Nonjoinder has been submitted to the district court,
it has not yet been signed. The District Attorney will supplement this Writ Application once the
Judgment is signed.

% Section 8.06 of the Plan of Government of the Parish of East Baton Rouge and the City of
Baton Rouge provides that “[t]he fiscal year of the Parish, the City, and Districts shall commence
on the first day of January in each year and end on the last day of the succeeding December.”



procedural steps are completed, the 2026 fiscal year will be largely, if not entirely,
expired, rendering the relief sought substantially impaired or effectively moot. This
prejudice is particularly significant in a mandamus proceeding, which is intended
to provide a prompt remedy for the enforcement of a clear legal duty.

Expedited consideration is therefore necessary to prevent further strain on
the District Attorney’s ability to carry out prosecutorial functions, to ensure the
continued operation of the criminal justice system in East Baton Rouge Parish, and
to protect the public at large.

STATEMENT OF JURISDICTION

Plaintiff-applicant, Hillar C. Moore, III, in his official capacity as District
Attorney for East Baton Rouge Parish, invokes the supervisory jurisdiction of this
Court pursuant to Article V, § 10 of the Louisiana Constitution, Article 2201 of the
Code of Civil Procedure and Rule 4 of the Uniform Rules of the Courts of Appeal.
This Court has plenary power to exercise supervisory jurisdiction over district
courts.

STANDARD OF REVIEW

Appellate courts review the grant or denial of a peremptory exception on the
issue of nonjoinder of a party under an abuse of discretion standard.?

STATEMENT OF THE CASE

A. FACTUAL BACKGROUND

Plaintiff, Hillar C. Moore, II1, in his official capacity as District Attorney for
the Nineteenth Judicial District (the “District Attorney™), instituted this mandamus
proceeding to compel the Parish of East Baton Rouge (the “Parish”), the

Metropolitan Council, its individual members, and the Mayor-President

3 See Hodge v. Babin, 2018-0834 (La. App. 1 Cir. 12/21/18), 2018 La. App. Unpub. LEXIS 387,
*17 (citing Foster v. City of Leesville, 17-1106 (La. App. 3d Cir. 06/13/18), 250 So. 3d 302,
307); Loeb v. Vergara, 2020-0261 (La. App. 4 Cir. 01/27/21), 313 So. 3d 346, 395 (quotations
omitted) (quoting Foster v. City of Leesville, 2017-1106 (La. App. 3 Cir. 06/13/18), 250 So. 3d
302, 307 (quoting Rayford v. AMTRAK, 2005-1273 (La. App. 4 Cir. 04/13/07), 962 So. 3d 5, 9));
In re Succession of Horrell, 2021-0168 (La. App. 4 Cir. 11/17/21), 331 So. 3d 1072, 1078.
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Following argument, the court sustained the exception and issued a ruling from the
bench, stating in pertinent part:

“[t]he Parish should have the opportunity to assert its

claims for funding that they need from those entities to

furnish the services of those constitutional offices. And

for those reasons, the fundamental fairness argument, I

am going to grant the motion for nonjoinder of parties.

The court is going to order that the City of Zachary, the

City of Baker, the City of Central, and the City of St.
George be made parties to this litigation.”*

As a result of this ruling, the District Attorney was required to amend his
Petition to add the identified municipalities as parties to this proceeding,
notwithstanding that no prong of La. Code Civ. Proc. art. 641 is satisfied, and the
Parish has identified no legally viable cause of action against these
municipalities—nor could it, or such claims by the Parish would have already been
asserted. The district court further stayed consideration of the remaining exceptions
pending such joinder.

The Louisiana Supreme Court has already provided clear instructions on
how such disputes are to be resolved under Reed v. Wash. Par. Police Jury’, and
that framework controls here. Reed resulted in a 6-1 ruling that has never been
overturned, limited, or questioned by any subsequent jurisprudence. After
analyzing the text, structure, and history of La. R.S. § 16:6, the Court held that the
statute imposes a mandatory duty on parish governing authorities to fund the
operational expenses of the district attorney’s office.® The Louisiana Supreme
Court in Reed also recognized mandamus as the proper vehicle to compel a
governing authority to fulfill its mandatory funding obligation under La. R.S. §
16:6.” While the Parish clearly bears a mandatory, legally enforceable obligation

under La. R.S. § 16:6 to fund the District Attorney, the municipalities of East

4 Appendix F, June 24, 2026 Hearing on the Exception of Improper Joinder Transcript Excerpt,
page 4, lines 28-32; page 5, lines 1-5.

518 So.2d 1044 (La. 1988).

6 See id. at 1046.

7 See id. at 1049.












peremptory exception of non-joinder of a party is governed by Louisiana Code of
Civil Procedure Articles 641. Under article 641:
A person shall be joined as a party in the action when either:

(1) In his absence complete relief cannot be accorded among those already
parties

(2) He claims an interest relating to the subject matter of the action and is so
situated that the adjudication of the action in his absence may either:
a. As a practical matter, impair or impede his ability to protect that
interest.
b. Leave any of the persons already parties subject to a substantial risk of
incurring multiple or inconsistent obligations.

These criteria are both mandatory and exclusive: joinder cannot be based on
generalized notions of fairness or policy preferences. Article 641 does not permit
joining a nonparty simply because the defendant might pursue separate relief
against the nonparty outside the present litigation.

B. The District Court Erred in Sustaining the Exception of

Nonjoinder Because the Municipalities are Neither Necessary Nor
Indispensable Parties.

The district court’s ruling sustaining the exception of nonjoinder is legal
error and warrants immediate supervisory correction. The municipalities identified
by the Court to be joined in the litigation (Zachary, Baker, Central, the City of
Baton Rouge, and St. George) are neither necessary nor indispensable parties (as
these terms were previously interpreted) under Louisiana law because the only
legally enforceable obligation at issue in this litigation is the Parish’s statutory
funding obligation under La. R.S. § 16:6.!"° No relief is sought from any
municipality under La. R.S. § 16:6, the absence of the municipalities does not

prevent complete adjudication of the District Attorney’s claims against the Parish,

0La. R.S. § 16:6 - Reimbursement for expenses; payment by police juries:

The district attorneys of this state, the parish of Orleans excepted, shall be entitled to an
expense allowance for salaries of stenographers, clerks and secretaries, and salaries or charges
for special officers, investigators and other employees and an expense allowance for stationery
forms, telephone, transportation, travel, postage, hotel and other expenses incurred in the
discharge of their official duties.

The police juries of the various parishes of the state of Louisiana are hereby authorized to
pay from their general fund any of the items of expense, as provided for herein, incurred by the
several district attorneys of this state when acting in their official capacities.
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1. Complete Relief Can Be Accorded Among the Existing
Parties

Under the first prong of Article 641, complete relief can be accorded among
the parties already before the Court because this litigation presents a discrete legal
question: whether the Parish has fulfilled its statutory funding obligation under La.
R.S. § 16:6. The District Attorney seeks mandamus relief compelling the Parish
(and only the Parish) to perform that non-discretionary duty. Because the statute
places the obligation exclusively on the Parish, the presence of any municipality is
unnecessary to resolve the merits of that claim.

Critically, the Court’s ability to grant full relief does not depend on the
participation of nonparties who owe no duty under the governing statute. If the
Court determines that the Parish has failed to satisfy its statutory mandate, it can
order the Parish to comply, thereby affording complete relief to the District
Attorney. Conversely, if the Court finds that the Parish has met its obligation, that
determination likewise resolves the dispute in its entirety. In either circumstance,
the rights and obligations of the parties presently before the Court may be fully
adjudicated without the presence of the municipalities.

The Parish’s suggestion that municipalities should contribute to funding
does not alter this analysis. Article 641(1) asks whether complete relief can be
accorded among the existing parties, not whether additional parties might be
convenient or economically relevant to the defendant’s internal funding concerns.
Any dispute the Parish may wish to pursue regarding cost allocation is separate and
collateral to the District Attorney’s claim and does not bear on the Court’s ability
to adjudicate the statutory duty at issue here. Accordingly, because the Parish is the
sole entity against whom relief is sought and the sole entity upon whom the
statutory duty is imposed, complete relief can be accorded among the existing

parties, and Article 641(1) is satisfied.
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Counsel for Parish: “Your Honor, our exception was an
exception of nonjoinder. Joinder is something the
plaintiffs do.”??

Having disclaimed the very procedural mechanism designed to address its
concern, the Parish cannot now use the exception of nonjoinder to accomplish
indirectly what it has refused to pursue directly: forcing the District Attorney to
prosecute a claim against the municipalities that the Parish alone would have.

The Parish’s failure to invoke Article 1111 is telling. Having elected not to
assert any third-party demand, the Parish cannot now achieve the same result
indirectly by expanding the scope of this mandamus proceeding through an
exception of nonjoinder. Accordingly, the Parish’s reliance on the purported
“fairness” of cost-sharing does not satisfy any prong of Article 641 and instead
confirms that, at best, the Parish and the municipalities may have political interests,
but those do not require that the municipalities should be parties to this action.

4. The District Court’s Ruling Improperly Compels the
District Attorney to Assert Claims He Does Not Possess.

The district court’s ruling effectively requires the District Attorney to join
parties against whom he asserts no causes of action against and from whom he
seeks no relief. The District Attorney alleges a mandatory statutory funding
obligation owed by the Parish under La. R.S. § 16:6. It does not allege that any
municipality owes a legally enforceable obligation to the District Attorney.

The Parish is not at a substantial risk of incurring multiple or inconsistent
obligations. The result of the Mandamus will be a determination that the Parish
owes additional funding — or not. Because the City of Baton Rouge and the Parish
remain separate legal entities?®, they necessarily may have separate legal

obligations. While the Parish clearly bears a mandatory, legally enforceable

22 Appendix F ~ June 24, 2026 Hearing on the Exception of Improper Joinder Transcript Excerpt,
page 6, lines 2-7.

23 Under Section 1.03 of the Plan of Government of the Parish of East Baton Rouge and the City
of Baton Rouge, the Parish of East Baton Rouge and the City of Baton Rouge each continue to
exist as separate political subdivisions of the State.
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obligation under La. R.S. § 16:6 to fund the District Attorney, the municipalities of
East Baton Rouge Parish clearly do not have the same legally enforceable
obligation under the statute, and the Parish has not offered or demonstrated any
such obligation. This distinction explains the municipalities’ absence from this suit
and defeats the Parish’s nonjoinder argument. The end result will affect the Parish
alone because, regardless of the outcome of the mandamus proceeding, any
resulting obligation will run solely to the Parish and not to the municipalities.

Further, the Parish’s reliance on consolidated government structures and
revenues does not alter this analysis. The District Attorney did not create the
consolidated government or its resulting revenue framework; rather, that arose
from voters approving the consolidation of the City and the Parish and the actions
of the governing authority. Internal budgetary arrangements do not create a legally
enforceable obligation on the municipalities. La. R.S. § 16:6 and the Louisiana
Supreme Court’s interpretation of that statute in Reed®* impose a clear legal duty
on the Parish, and the Parish’s attempt to reinterpret that duty is contrary to
controlling Louisiana Supreme Court authority. By ordering the District Attorney
to join municipalities that owe no statutory duty under La. R.S. § 16:6 and against
whom no relief is sought, the district court improperly expanded the scope of this
litigation beyond the claims asserted in the Petition.

PRAYER FOR RELIEF

For the foregoing reasons, Hillar Moore, III, in his official capacity as the
District Attorney, respectfully prays that this Honorable Court exercise its
supervisory jurisdiction, grant this Application for Supervisory Writ, and reverse
the district court’s judgment sustaining the exception of nonjoinder. Applicant
additionally prays that this matter immediately be remanded to the district court for

further proceedings on the merits of the mandamus action, together with all general

24 Reed v. Wash. Par. Police Jury, 518 So.2d 1044 (La. 1988).
16
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o  Aaron Moak, a person of the age of majority and domiciled in East Baton
Rouge Parish, Louisiana.

e  Darryl Hurst, a person of the age of majority and domiciled in East Baton
Rouge Parish, Louisiana.

e  Cleve Dunn, Jr., a person of the age of majority and domiciled in East Baton
Rouge Parish, Louisiana.

e  Twahna Harris, a person of the age of majority and domiciled in East Baton
Rouge Parish, Louisiana.

s  Denise Amoroso; a person of the age of majority and domiciled in East
Baton Rouge Parish, Louisiana,

»  Dwight Hudson a person of the age of majority and domiciled in East Baton
Rouge Parish, Louisiana.

e  Carolyn Coleman, a person of the age of majority and domiciled in East
Baton Rouge Parish, Louisiana.

) Laurie Adams, a person of the age of majority and domiciled in East Baton
Rouge Parish, Louisiana.

) Jennifer Racca, a person of the age of majority and domiciled in East Baton
Rouge Parish, Louisiana.

(collectively referred to as “the Metropolitan Council”).

3 Defendant, Emile “Sid” Edwards, named in his official capacity as the Mayor-
President of East Baton Rouge (the “Mayor-President”), is a person of the age of majority and
domiciled in East Baton Rouge Parish, Louisiana. (Defendants will be collectively referred to
herein as the “East Baton Rouge Parish Government”);

4. The Metropolitan Council of the Parish of East Baton Rouge, the governing
authority of East Baton Rouge Parish, and domiciled therein, through the Metropolitan Council
Members named above; and

5. The Parish of East Baton Rouge, a ﬁolitical subdivision of the State of Louisiana,
(sometimes referred to as “the Parish”), through the Mayor- President and the Metropolitan
Council Members named above.

JURISDICTION AND VENUE

6. Jurisdiction is proper in this Court pursuant to Article 5 § 16(A) of the Louisiana
Constitution.

7. Venue is proper pursuant to La. R.S. § 13:5104(B) because this is an action against
a political subdivision and is being brought in the district court of the judicial district where the

political subdivision is located.
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various individual Defendants to perform their ministerial duties and functions to budget for and
fund the legitimate and quantitatively reasonable statutory expenses set forth in the District
Attorney’s proposed budget pursuant to La. R.S. 16:6, La. R.S. 33:2922, and Reed v. Washington
Parish Police Jury, 518 So. 2d 1044 (La. 1988).

15.  Pursuantto La. C.C.P. art. 3862, “[a] writ of mandamus may be issued in all cases
where the Jaw provides no relief by ordinary means or where the delay involved in obtaining
ordinary reliefmay cause injustice. . . [.]” “A writ of mandamus may be directed to a public officer
to compel the performance of a ministerial duty required by law . . . [.]” La. C.C.P. art. 3863.

16.  “Upon filing the petition for a writ of mandamus, the court shall order the issuance
of an alternative writ directing the defendant to perform the act(s) demanded or to show cause to
the contrary.” “After the hearing, the court may render judgment making the writ peremptory.” La.
C.C.P. art. 3865.

17.  Pursuant to Reed, “[a] writ of mandamus is an appropriate device to compel {a local
éovemment] to perform its mandatory duty to fund the reasonable expenses of the district‘
attorney.” In fact, the Court in Reed addressed the precise issue that is before this Court and found
that a local government’s obligation to fund the itemized expenses set forth in La. R.S. 16:6 is a
mandatory duty and not a discretionary duty.

18.  When preparing its fiscal budget, La. R.S. 33:2922(A) requires the East Baton
Rouge Parish Government to first dedicate its annual revenues to statutory charges which “shall
be paid from the respective funds upon which they are imposed.”

19.  La. R.S. 16:6 sets forth certain mandatory statutory charges associated with the
District Attorney’s Office. Specifically, the statute states that district attorneys shall be entitled to
an expense allowance from the goveming body’s General Fund for the following expenses:

a.  Salaries for stenographers, clerks, and secretaries
b.  Salaries for special officers

c.” Salaries for investigators or other employees

d.  Stationery forms

e.  Telephone

f. Transportation
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g. Travel

h. Postage

i.  Hotel

j.  Other expenses (emphasis added).

20. In Reed, the Louisiana Supreme Court held that La. R.S. 16:6 places a mandatory
duty on the parish government to fund the allowable expenses of the district attormey’s office in
their entirety.!

21.  The governing body’s “duty to fund the 16:6 expenses is limited by the standard of
reasonableness. This limitation comports with traditional interpretations of the doctrine of inherent
powers afforded the judicial branch of government and satisfies the system of checks and balances
underpinning a republican form of government with its separation of powers.” Accordingly, “the
budget request of the district attomey must be legitimate in that it is related to the function of his
office [and also] must be quantitatively reasonable.”

22.  Here, and as will be shown at trial, the District Attorney’s 2026 budget request is
legitimate because it relates to the function of his office and is entirely necessary for the continued
operation of his office. In addition, the amounts set forth in the District Attorney’s 2026 budget
request are quautitatively reasonable.

23.  Asstated above, the statutory expenses set forth in La. R.S. 16:6 are within the first
category of payments required by the East Baton Rouge Parish Government under La. R.S.
33:2922(A) and are properly paid from any excess of revenue from previous years or from general
funds.

24.  The failure of the East Baton Rouge Parish Government, through the individual
named Defendants, to fully fund mandatory priority items in preference to other items results in a
clear violation of their ministerial duties under La. R.S. 33:2922(A) and La. R.S. 16:6.

25. The District Attorney simply cannot efficiently and properly operate his

constitutional office and perform his constitutional duties without adequate funding. The failure to

! Reed at 1044,
2 1d. at 1049.
A
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35. Mandamus is appropriate here because the Plaintiff’s funding for 2026 will soon

be exhausted.

36.  Thus, there is no relief by ordinary means and further delay may cause injustice.

37.  Further, on information and belief, no other State or Parish agency or office has

demanded by suit that their funding be raised to arguable statutorily required levels.

38. And, the Defendants have not shown and cannot show that the Parish lacks

sufficient revenue or funds to pay its statutorily mandated expenses.
PRAYER FOR RELIEF
For these reasons, Plaintiff, Hillar C. Moore, II1, in his official capacity as District Attorney
for East Baton Rouge Parish, prays that this Court enter a judgment in his favor and against
Defendants, the Parish of East Baton Rouge, the Parish of East Baton Rouge Metropolitan Council
and its individual members, in their official capacity as Metropolitan Council Members, and Emile
“Sid” Edwards, in his official capacity as Mayor-President, granting the following relief:

1. That an alternative Writ of Mandamus issue, directing Defendant Emile “Sid”
Edwards in his official capacity as the Mayor-President of East Baton Rouge, and
Defendants Brandon Noel, Anthony Kenney, Jr., Rowdy Gaudet, Aaron Moak,
Darryl Hurst, Cleve Dunn, Jr., Twahna Harris, Denise Amoroso, Dwight Hudson,
Carolyn Coleman, Laurie Adams, and Jennifer Racca in their official capacities as
members of the Parish of East Baton Rouge Metropolitan Council, to either budget,
allot, and appropriate $22,600,000.00 for Plaintiff’s 2026 expenses for his office in
accordance with La. R.S. 33:2922(A) and La. R.S. 16:6(or such other amount that
this Court finds to be statutorily mandated), or to show cause at a date and time
fixed by this Honorable Court to the contrary;

2. The Defendants be served with the instant Petition and Order to appear and show
cause on the date and at the hour assigned why the Writ of Mandamus should not
be made peremptory at Defendants’ cost;

3. That after contradictory hearing, that the Court issue a Writ of Mandamus directing
and ordering Defendants to budget, allot, and appropriate not less than

$22,600,000.00, to the Office of the District Attorney in accordance with La. R.S.
7
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33:2922(A) and La. R.S. 16:6 (or such other amount that this Court finds to be

statutorily mandated), for the year 2026;

4. That Defendants be cast for all of the costs of this proceeding; and

5. And any legal, equitable, general, and/or other relief to which the District Attorney

may be entitled.

Dated: April 23, 2026

PLEASE SERVE:

1.

Defendant East Baton Rouge
Parish Government

through its Mayor-President, Emile
“Sid” Edwards

222 Saint Louis Street, 3 floor
Baton Rouge, LA 70802

Defendant East Baton Rouge
Parish Government

through its Mayor-Pro Tempore,
Brandon Noel

222 Saint Louis Street Room 320
Baton Rouge, LA 70802

. Defendant Emile “Sid” Edwards

in his official capacity as Mayor-
President of East Baton Rouge
222 Saint Louis Street, 3™ floor
Baton Rouge, LA 70802

Respectfully submitted:

JAMES C. PERCY (LA Bar No. 10413)
CAMILLE R. WEBRE (LA Bar No. 41452)
JONES WALKER, L.L.P.

445 North Blvd, Suite 800

Baton Rouge, LA 70802

Telephone: (225) 248-2142

Facsimile; (225) 248-3142

Email: jpercy@joneswalker.com

Email: cwebre@joneswalker.com

Attorneys for Plaintiff, Hillar C. Moore, ITI, in his
official capacity as District Attorney

4. Defendant Brandon Noel
in his official capacity as a member
of the City of Baton Rouge
Metropolitan Council,
District 1
222 Saint Louis Street Room 320

5.  Baton Rouge, LA 70802Defendant
Anthony Kenney, Jr.
in his official capacity as a member
of the City of Baton Rouge
Metropolitan Council,
District 2
222 Saint Louis Street Room 322
Baton Rouge, LA 70802


mailto:jpercy@joneswalker.com
mailto:cwebre@joneswalker.com
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10.

Defendant Rowdy Gaudet

in his official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 3

222 Saint Louis Street Room 359
Baton Rouge, LA 70802

Defendant Aaron Moak

in his official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 4

222 Saint Louis Street Room 359
Baton Rouge, LA 70802

Defendant Darryl Hurst

in his official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 5

222 Saint Louis Street Room 346
Baton Rouge, LA 70802

Defendant Cleve Dunn, Jr.

in his official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 6

222 Saint Louis Street Room 323
Baton Rouge, LA 70802

Defendant Twahna P, Harris

in her official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 7

222 Saint Louis Street Room 357
Baton Rouge, LA 70802

11.

12.

13.

14,

15.

Defendant Denise Amoroso

in her official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 8

222 Saint Louis Street Room 339
Baton Rouge, LA 70802

Defendant Dwight Hudson

in his official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 9

222 Saint Louis Street Room 358
Baton Rouge, LA 70802

Defendant Carolyn Coleman

in her official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 10

222 Saint Louis Street Room 342 E
Baton Rouge, LA 70802

Defendant Laurie Adams

in her official capacity as a member
of the City of Baton Rouge
Metropolitan Council,

District 11

222 Saint Louis Street Room 324
Baton Rouge, LA 70802

Defendant Jennifer Racca

in her official capacity as a member
of the City of Baton Rouge
Metropolitan Couxncil,

District 12

222 Saint Louis Street Room 358
Baton Rouge, LA 70802












additional funding in an amount of his choosing. Because the determination of funding levels,
particularly at the level sought by Moore, necessarily involves discretion, mandamus is unavailable
and the use of summary proceedings is improper. Moore’s Petition must therefore be dismissed,
or, alternatively, converted to an ordinary proceeding. Furthermore, Moore has failed to join any
of the municipalities located in East Baton Rouge Parish as parties to this suit. Given that these
entities have vested interests in seeing that the office of the District Attorney is adequately funded
and the likely impact to other parish services in the event the District Attorney is successful in this
action, they are necessary parties.
I. BACKGROUND
A. Structure of the City-Parish and the Office of the District Attorney.

Moore is the duly elected District Attorney for the 19 Judicial District. His office is
established by Louisiana’s Constitution. Article V, Section 26 of the Louisiana Constitution
divides the state into judicial districts and provides that, “[i]n each judicial district . . .” there shall
be a district attorney elected for a term of six years. In turn, La. R.S. 13:477 establishes that the
“parish of East Baton Rouge shall compose the Nineteenth [Judicial] District.”

The Parish of East Baton Rouge is governed by the Metropolitan Council (the “Metro
Council”). The Metro Council also governs the City of Baton Rouge (the “City” or, sometimes,
the “City of Baton Rouge™) as the City and the Parish have consolidated governments pursuant
to the Plan of Government adopted effective January 1, 1949 (the “Plan of Government™). The
Plan of Government, as amended, consolidated the City Council and Parish Council into the
Metropolitan Council, and established the office of the Mayor-President.

Although the City and Parish have a consolidated government to minimize the duplication
of services, they remain separate and distinct legal entities. Section 1.02 of the Plan of Government

specifically provides that “East Baton Rouge Parish shall continue to be a political subdivision

of the state . . .” (emphasis added). Likewise, Section 1.03 provides that the “City of Baton Rouge

shall continue its existence as a political subdivision of the state and bodv corporate under

its charter . . .” (emphasis added). Moore apparently recognized that the Parish of East Baton
Rouge is a separate and distinct legal entity from the City of Baton Rouge — he sued the Parish but

did not name the City as a defendant.
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Section 2.01(f) of the Plan of Government forecloses any doubt that the Parish and City

continued their separate legal existence. It provides:

The creation of the Metropolitan Council for the consolidation of the City Council
and the Parish Council as hereby provided, shall not affect the continued
existence of the City of Baton Rouge, the City of Baker, the City of Zachary, City
of Central or Parish of East Baton Rouge all of which municipalities and parish are
continued in existence as provided for in Section 1.02, 1.03 and 1.04 and other
provisions of this Plan of Government. The continuation of said municipalities and
parish and the exercise of powers and functions thereof, as authorized by general
law, and this Plan of Government, is hereby recognized and left unchanged.

Section 2.01(f) (emphasis added).’

And though the geographic bounds of the Parish include the City of Baton Rouge and the
other incorporated municipalities of East Baton Rouge Parish, i.e. St. George, Central, Zachary,
and Baker, the Parish’s tax base does not include said incorporated areas. Indeed, the Parish is
prohibited by law from assessing a sales tax within incorporated areas within the Parish. See La.
R.S.47:337.5.1 (authorizes the “governing body of the parish in which the State Capital is situated
... to levy and collect a tax of two percent of gross sales within said parish, but outside of any
incorporated municipality therein”) (emphasis added).

Accordingly, the Parish is legally entitled to and only levies and collects a sales tax within
the unincorporated areas of East Baton Rouge Parish. Concurrently, each of the incorporated
municipalities, the City of Baton Rouge, Central, Zachary, Baker, and St. George, has levied its

own separate and distinct sales tax, applicable only within their corporate limits, to fund their

.2

operations.
As will be discussed more fully below, in contrast to this tax or “income” structure,
presently, only the consolidated government of the Parish of East Baton and the City of Baton

Rouge (the “City/Parish”) funds any of the expenses of Moore’s office. Moore’s office, however,

"In State ex rel. Kemp v. City of Baton Rouge, 215 La. 315, 40 So.2d 477 (La. 1949), the Louisiana Supreme Court
rejected a constitutional challenge to the Plan of Government and found that it passed constitutional muster. After the
adoption of the Louisiana Constitution of 1974, the Supreme Court recognized that the Plan of Government constituted
a preexisting plan of government pursuant to La. Const. Art. 6, § 4. City of Baton Rouge v. Williams, 95-0308 (La.
10/16/95), 661 So.2d 445, at 447.

? See City of Baton Rouge, Parish of East Baton Rouge Ordinance No. 18732; Central Ordinance #2008-2; Zachary
Ordinance #1994-31; Baker Ordinance 2009-1; and St. George Ordinance No. 2025-002.
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prosecutes crimes throughout all of East Baton Rouge Parish, including crimes committed within
the boundaries of each of the cities — Baton Rouge, Baker, Central, St. George and Zachary. The
result is that each of these cities reaps the benefits of having the District Attorney investigate and
prosecute crimes in its geographic bounds, but only the City/Parish presently foots any part of the
District Attorney’s costs.

Although that arrangement has always been unfair to the residents of the City, it was not
material to the operation of the City/Parish until the incorporation of St. George. With the
incorporation of St. George, however, an outsized portion of the City/Parish’s tax base was
eliminated since the City/Parish is prohibited by La. R.S. 47:337.5.1 from collecting taxes within
the boundaries of St. George. And even though St. George made financial support for the District
Attorney a key component of its plan of operating the new city, and during the trial of
incorporation, it has not made good on, and to this date has not fulfilled its promise to help finance
the District Attorney’s operations.

B. Adoption of the 2026 Budget.

On November 5, 2025, the Mayor-President submitted the Preliminary Current Expense
Budget and Capital of the City of Baton Rouge and Parish of East Baton Rouge to the Metro
Council. On December 9, 2025, the Metro Council adopted the Final Current Expense Budget and
Capital Budget (the “Budget”) for the City/Parish for the year 2026.

In connection with the preparation and ultimate adoption of the 2026 Budget, the District
Attorney submitted an outsized budget request seeking $22,600,000 for the year. This budget was
a complete outlier. From 2019 through 2025, the District Attorney’s annual budget requests ranged
from $7.2 million to $9.1 million. Ultimately, in the 2026 adopted Budget, the Metro Council
appropriated $7,495,660 to the District Attorney’s office. That amount was included in the Budget
and funded accordingly. In addition, on March 12, 2026, the Metro Council approved a budget
supplement providing an additional $850,000 in funding to the District Attorney’s office for
operational support, bringing the total funding allocated to the District Attorney’s office in 2026
to $8,345,660.

On April 23, 2026, Moore filed his Petition for Writ of Mandamus with Incorporated

Memorandum in Support (the “Petition™), seeking, inter alia, a judgment compelling the Parish
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Civil Procedure, is one “in which no element of discretion is left to the public officer,” or “a simple,
definite duty, arising under conditions admitted or proved to exist, and imposed by law.” Jazz
Casino Co., L.L.C. v. Bridges, 2016-1663, p. 5 (La. 5/3/17), 223 So. 3d 488, 492 (citing Hoag v.
State, 04-0857, p. 7 (La. 12/1/04), 889 So.2d 1019, 1024). If a public officer is vested with any
element of discretion, mandamus will not lie. See, e.g., Aberta, Inc. v. Atkins, 2012-0061, p. 3 (La.
5/25/12), 89 So.3d 1161, 1163; Landry v. City of Erath, 628 So. 2d 1178, 1180 (La. App. 3 Cir.
1993).

As Moore correctly alleges, the Parish has a statutory obligation to provide funding the
District Attorney’s Office. The extent of that funding, however, is not fixed by statute and
necessarily involves a discretionary decision-making process. Louisiana law provides that «...
police juries...are hereby authorized to pay from their general fund any of the items of expense,
as provided for herein, incurred by the several district attorneys of this state when acting in their
official capacities” but it does not mandate a specific amount of funding. See La. R.S. 16:6. La.
R.S. 16:51(19) mandates that Moore’s office employ no less than fifty-five assistant district
attorneys. La. R.S. 16:424 establishes minimum salary thresholds for those assistant district
attorneys. Notably, Moore has not alleged that his funding fails to meet the statutorily set
minimum salaries. In fact, the Budget appropriates salaries for assistant district attorneys in excess
of the statutory minimum, conclusively demonstrating that the relief sought is discretionary.

Louisiana courts have rejected the use of mandamus where the governing authority has
funded a district attorney and the dispute concerns the adequacy of such funding. See, e.g., Connick
v. City of New Orleans, 543 So. 2d 66 (La. Ct. App. 1989) (rejecting a mandamus action brought
by the district attomey), writ denied, 545 So. 2d 1041 (La. 1989).

Similarly, in State through Orleans Par. Criminal Dist. Court v. City of New Orleans
through City Council,2017-1051 (La. App. 4 Cir. 10/3/18), 318 So. 3d 93, writ denied, 2018-1785
(La. 1/14/19), 261 So. 3d 791 the Clerk of Court took issue with the City’s reduction of its budget,
which was fully paid in the amount of $3,726,000. 318 So. 3d at 96. The Fourth Circuit held that
determining “[w]hether $3.726 million is sufficient to pay 90.5 employees is a factual question

which is not properly resolved in a mandamus proceeding.” Id.
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Most recently, in Jefferson v. Quachita Parish Police Jury, 56,096 (La. App. 2 Cir.
12/18/24), 402 So. 3d 1232, writ denied, 2025-00131 (La. 4/8/25), 405 So. 3d 572, the Second
Circuit Court of Appeal came to the same conclusion. There, the Fourth Judicial District Court
sought mandamus to compel the police jury to fund $662,994 in “necessary and reasonable”
expenses after the police jury approved only the amount of $133,122. Id. at 1233. The court found
the district court’s demand required the police jury to determine an amount of funding owed to the
district court which involved the application of discretion. /d. at 1236. In maintaining the police
jury’s peremptory exception of no cause of action, the court explained the writ of mandamus was
not the proper vehicle for the district court’s demand because “a writ of mandamus may only be
used to compel the performance of ministerial duties and may not be used when any element of
discretion is present.” d.

The foregoing jurisprudence is directly controlling. There is no dispute that the City/Parish
funded the District Attorney’s Office for the 2026 fiscal year in accordance with its statutory
obligations, and consistently with historic funding levels. Moreover, it later exercised its
discretion to approve a budget supplement providing additional funding. Moore does not allege a
refusal to fund but instead seeks to compel the appropriation of additional funds in an amount
desired by his office. That request necessarily requires discretionary judgment regarding budgetary
priorities, reasonableness, and sufficiency—precisely the type of determination Louisiaﬁa courts
have repeatedly held is not subject to mandamus. Because Moore’s grievance concemns the
adequacy of funding rather than the failure to fund, mandamus is unavailable as a matter of law,
and the Petition fails to state a cause of action.

Moore seems to suggest that his office, under La. R.S. 33:2922(A) is entitled to the highest
priority when it comes to funding. See Petition, 8. The cited statute, however, actually assigns

bh

priority to: “first, all statutory charges...” The amounts sought by Moore are not “statutory
charges.” In Citizens, Electors & Taxpayers of Tangipahoa Par. v. Layrisson, 449 So. 2d 613,
617 (La. Ct. App.), writ denied sub nom. Citizens, Elector & Taxpayers of Tangipahoa Par. v.
Layrisson, 452 So. 2d 170 (La. 1984), the First Circuit held:

Appellants base their argument that the dedication 1s a “statutory charge” under R.S.

33:2922 upon LSA-R.S. 33:4715.6 which imposes upon parish governing authorities the
duty to provide a “good and sufficient” courthouse and jail. They cite Penny v. Bowden,
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199 So.2d 345 (La.App. 3rd Cir.1967), in which the court concluded that the duty to
appropriate and deposit money into a police pension fund was a “statutory charge” under
R.S. 33:2922, which must be budgeted as a yearly expense to be paid as first priority.
However, the case can be distinguished in that the statute involved specified a
determinable sum to be paid. LSA-R.S. 33:4715 imposes a general statutory duty
upon parish authorities to provide a courthouse and jail but does not impose a specific
requirement as to how the duty is to be performed. Amiss v. Dumas, 411 So.2d 1137
(La.App. 1st Cir.1982) also is to be distinguished; the holding was that between the Police
Jury and the sheriff, the legal responsibility to provide jail facilities for parish prisoners is
vested with the Police Jury.

Id. at 617 (emphasis added).

Citizens makes it abundantly clear that the amount sought by Moore is not a statutory
charge, since it is not an amount fixed in statute; instead, it is a matter of discretion not properly
the subject of a mandamus. Indeed, the City/Parish must exercise its discretion in balancing the
priority of the numerous funding needs of operating the government.

In Citizens, the plaintiff opposed a proposed contract between Tangipahoa Parish and the
State Bond Commission whereby Tangipahoa would dedicate a portion of its general revenue fund
to cover the parish’s expense in constructing a new parish jail. The plaintiff obtained a preliminary
injunction against the parish and parish appealed, arguing that, at a minimum the “jail project
expenditure should be considered a ‘statutory charge’ or a ‘necessary and usual charge,” thus
granting the expenditure priority in funding.” Id. at 617. The parish argued that it was statutorily
obligated to provide a “good and sufficient” courthouse and jail under La. R.S. 33:4715, thus the
cost of providing the same constitutes a statutory charge. The First Circuit disagreed, because,
although there is a “general statutory duty” to provide a good jail, the statute “does not impose a
specific requirement as to how the duty is to be performed.” /d.

The same is true in this case. There is no specific statutory charge for the vast majority of
Moore’s claims. By contrast, there are statutes setting minimum salaries for the district attorney
and assistant district attorneys. See, e.g. La. R.S. 16:424 (requiring minimum additional salary
from the parish for assistant district attorneys). These are actual statutory charges, which have been
appropriated and funded. All other claims by Moore are not statutory charges under La. R.S.
33:2922(A), because they are not either set by nor determinable from the statute. A ruling

otherwise would make the District Attorney’s budget a blank check.
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Moore relies on Reed v. Washington Parish Police Jury, 518 So. 2d 1044, 1049 (La. 1988)
for the proposition that a mandamus is the appropriate procedural vehicle to remedy his alleged
budget needs. This reliance is misplaced. As noted, the Parish does not dispute its obligation to
provide funding to Moore’s office; it only disputes the amount. What Moore seeks here, however,
is not an order compelling funding in the first instance, but an order compelling a significant
increase in funding—over $14 million beyond the amount adopted in the 2026 final Budget. The
amount Moore seeks is more than double the amount historically sought and funded. Moore’s
request fundamentally differs from the refusal to fund in Reed and squarely implicates
discretionary budgetary judgment. As Moore recognized in his 2026 Budget Request (Exhibit A),
there is a distinction between the amount the Parish is required to fund his office and the amount
that he would like his office to be funded. Determining the amount reasonably necessary is an act
of discretion left to the Metro Council.

In Reed, the district attorney sought a writ of mandamus to compel the parish police jury
of Washington Parish to reimburse his office for operational expenses. Reed, 518 So. 2d at 1044.
The parish only appropriated $42,246.12 for the district attorney’s office, when the district attorney
requested a modest total of $145,025.00. After presentation of evidence, the total amount in was
a difference of only $100,000. Id. at 1045. The trial court found the request was “not unreasonable”
and stressing that the “police jury did not contend it lacked sufficient funds to pay its statutor'ily
mandated expenses.” Id. (emphasis added). In affirming the decision, Louisiana Supreme Court
focused in large part on the history and language of La. R.S. 16:6, which are not in dispute here,
but held, in pertinent part:

...the police jury's duty to fund the 16:6 expenses is limited by the standard of

reasonableness. This limitation comports with traditional interpretations of the

doctrine of inherent powers afforded the judicial branch of government and satisfies

the system of checks and balances underpinning a republican form of government

with its separation of powers. Accordingly, the budget request of the district

attorney must be legitimate in that it is related to the function of his office. Also it

must be quantitatively reasonable.

Id. at 1049 (emphasis added).
By contrast, the amount sought here is unreasonable as it is grossly in excess of the

historical funding provided to and expenditures of the District Attorney’s office. While the district

attorney in Reed requested additional funding of only $100,000, the additional amount requested
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Moore—approximately $14 million— exceeds that modest request by some $13.9 million. It is
also more than double any amount previously requested by Moore. Moreover, this amount is not
being sought for operational expenses itemized within La. R.S. 16:6, rather, Moore seeks the
additional funds to “pay competitive salaries and benefits.” Petition for Writ of Mandamus and
Incorporated Memorandum in Support Thereof, 926.

In Reed, both the initially budgeted amount and the additional amount requested by the
district attorney were miniscule. Moreover, unlike Reed, here, the funding is just not available.
Reed is inapposite and has no bearing on this dispute.

Moore interprets the designation of “other expenses” within La. R.S. 16:6 to include
attorney salaries, however, such an interpretation is incorrect. The first paragraph of Section 6
already provides that an expense allowance for employees; therefore, including salaries in “other
expenses” would be duplicative. Moreover, La. R.S. 16:424 expressly delineates the contours of
salary funding for attorneys at the East Baton Rouge Parish District Attorney’s Office. In pertinent
part, the statute calls for a range of floors for the various tiers of attorneys employed by the District
Attorney’s Office, the first assistant district attorney having an annual salary of not less than $8,400
and scaling down to the tenth assistant district attorney having an annual salary of not less than
$6,600. La. R.S. 16:424 (A)~(D). The Metro Council funds these positions well in excess of these
amounts, and Moore has not alleged any violation of these funding requirements. In short, the
City/Parish already exercised its discretion to pay Moore’s attorneys more than the statutory
minimum.

B. Moore Cannot State A Cause of Action for Alleged Historical Budget Deficits or
Shortfalls

The details of Moore’s budget request also warrant examination. See Exhibit A, 2026
Budget Request. Moore’s Petition demands his office be appropriated a total of $22,600,000.00.
But his 2026 budget request concedes that “to meet [the] basic Constitutional obligations,” he
requires $18 million, $4.6 million less than he demanded. Moreover, Moore’s 2026 budget request
seeks an appropriation both for fiscal years 2026 and 2025. To meet the “basic Constitutional
obligations” for 2026, Moore asserts he needs a total of $10,450,000, approximately $2.15 million

more than was actually appropriated for his office. For 2025, Moore claims he needed $7,550,000
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which may include the exercise of any power and performance of any function necessary, requisite,
or proper for the management of its affairs not denied by general law or inconsistent with [the
Louisiana Constitution].” Id. at 114.

The Court then noted that Shreveport’s ordinances specified that appropriations were valid
only for the year in which they were made and that no funds could be expended except in
accordance with the operating budget ordinances. /d. at 115. Accordingly, the Louisiana Supreme
Court concluded that there could be no cause of action for a mandamus for any period except the
immediate fiscal year when the Mashal filed suit. Id.

In addition to being the law, this is also a matter of good governance, as pointed out by
Justices Chrichton and Crain in their respective concurrences. Justice Chrichton added in his
concurrence that “allowing any claim for amounts beyond a particular budget year is not only not
feasible, it is disruptive to cohesive government function.” Id. (J. Chrichton, concurring). Justice
Crain added that he “write[s] separately to emphasize that there is no cause of action recover non-
appropriated or under appropriated funds prior to the current budget year.” Id. (J. Crain,
concurring). Justice Crain expounded as follows:

Tax dollars that fund government are collected and disbursed only on an annual

basis. Once a budget year closes and those dollars are appropriated and spent, there

is no source from which to collect past amounts without crippling the operations of

government going forward. Allowing retroactive recovery outside a current budget

year is inimical to the functioning of government. . . .

While litigation of a budget dispute can extend beyond the current budget year,

once suit is initiated, recovery of funds for that budget year is viable until judicial

disposition . . . [w]ithout a legal objection to a year’s budget allocation, no cause of

action exists to recover any alleged budgetary deficit.

Id. (J. Crain, concurring).

Here, Moore did not file a legal challenge to the 2025 budget. The 2025 fiscal year has
closed. Moore cannot incorporate a stale 2025 challenge into his 2026 budget dispute. As with the
Shreveport ordinances, here, the Plan of Government provides that “[a]ny portion of a current
expense appropriation remaining unexpended and unencumbered at the close of the fiscal year
shall lapse.” See Section 8.19 of the Plan of Government. Relatedly, the Plan of Government also

states that “in no event shall the total estimated expenditures exceed total anticipated revenues

combined with the estimated surplus or deficit at the end of the current fiscal year.” The Plan of
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that the City/Parish fund his financial demands ~ Moore in fact details the 2026 City/Parish Budget
process in his Petition. See, e.g. Broome v. Rials, 2023-01108 (La. 4/26/24), 383 So0.3d 578, 587,
reh’g denied, 2023-01118 (La . 6/27/24), 387 So.3d 547 (“Because the City-Parish operates from

a single general fund, Baton Rouge could be affected if St. George cannot timely provide services

to its citizens.”) (emphasis added).

Section 8 of the Plan of Government establishes that the City/Parish has a consolidated
approval process for their combined expenditures. Insofar as revenues are concerned, revenues of
the City of Baton Rouge dwarf Parish revenues. For 2026, the Budget forecasts that the City will
collect approximately $233,100,000 in taxes and other revenues, while the Parish will collect
approximately $95,200,000 in taxes and other revenues for the general fund. Given the disparity
in revenues and the consolidated government, the taxpayers of the City of Baton Rouge
functionally support the provision of all parish services, including those provided by constitutional
officers such as Moore.

Moore’s Petition for Mandamus, however, sues only the Parish, requesting that it fund his
office to the extent of approximately 24% of the total revenues collected in the Parish. Although
he only sues the Parish, he is implicitly requesting the City/Parish fund his office. His petition, in
fact, makes repeated reference to the adoption of the Budget, which was adopted by the
City/Parish, not the Parish. And even if it is assumed that the City/Parish is the real target of this
suit, any proposed increase in the District Attorney’s budget would have a ripple effect on the rest
of the Budget. Given the facts that (1) the City and the Parish share a general fund; (2) the District
Attomey’s demand for funding would necessarily dip into revenues generated in the City of Baton
Rouge; and (3) the impact this would have on both the City and the Parish and their joint Budget,
the City of Baton Rouge is clearly a necessary party to this lawsuit. Stated differently, Moore
cannot only sue the Parish while simultaneously seeking to hold the City/Parish responsible for
funding his office. It being certain that the City of Baton Rouge must be made a party, all of other
the cities in the parish must likewise be joined. As discussed below, this only makes sense as all
cities in the parish receive services from Moore and should, therefore, but responsible for

proportionately funding his office.
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enforceable obligations on municipalities. Moreover, the District Attorney cannot (and will not)
engage in policy or political debates about how municipalities and other governmental entities
“should” allocate resources. Those are matters for the legislative and executive branches to resolve,
not issues that create or modify statutory duties enforceable in this proceeding.

The Parish filed three exceptions: (1) peremptory exception of no cause of action; (2)
dilatory exception of unauthorized use of a summary proceeding; and (3) peremptory exception of
nonjoinder of a party. Each exception lacks merit and should be overruled.

First, as explained more below, the Parish’s peremptory exception of no cause of action is
procedurally defective as it relies on exhibits in violation of La. Code Civ. Proc. art. 931, which
this Court may not consider.' Regardless, the Petition states a valid claim for mandamus under La.
R.S. § 16:6, and the Parish’s “budget history” argument is legally irrelevant to this exception.

Second, the Parish’s dilatory exception of improper use of a summary proceeding
improperly attacks the merits. As explained further below, the Louisiana Supreme Court in Reed
recognized mandamus as the proper vehicle to compel a governing authority to fulfill its
mandatory funding obligation under La. R.S. § 16:6. The Parish’s attempt to recast its merits
argument as a procedural defect should be overruled.

Third, the Parish’s peremptory exception of nonjoinder fails because the municipalities it
identifies are neither necessary nor indispensable parties under La. Code Civ. Proc. arts. 641 and
642. As explained more below, the Parish has not demonstrated that these municipalities bear any
legal obligation at issue in this action, and this exception should be overruled. Because the City
and Parish remain separate legal entities, they necessarily may have separate legal obligations.
While the Parish clearly bears a mandatory, legally enforceable obligation under La. R.S. § 16:6
to fund the District Attorney, the municipalities of East Baton Rouge Parish clearly do not have
the same legally enforceable obligation under the statute, and the parish has not offered or

demonstrated any such obligation. This distinction explains the municipalities’ absence from this

I Although the Parish has invoked La. Code Evid. art. 201 to offer its budget exhibits as adjudicative facts,
judicial notice cannot be used to circumvent La. Code Civ. Proc. art. 931. Article 201 governs only facts
“not subject to reasonable dispute,” but Article 931 categorically prohibits the introduction of any evidence
to support or controvert an exception of no cause of action. The Parish’s attempt to introduce evidence
under Article 201 is therefore impermissible in this procedural posture.

2
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suit and defeats the Parish’s nonjoinder argument. The Parish’s supporting memorandum confirms
that the Parish, not a municipality, is the governing authority with a legally enforceable obligation
to the District Attorney. Notably, the District Attorney agrees with the following assertions by the
Parish in its memorandum in support:

o That “the City and the Parish have consolidated governments pursuant to the Plan of
Government adopted effective January 1, 1949 (the “Plan of Government”).”
Memorandum in Support of Exceptions, p. 2.

o That “[t]he Plan of Government, as amended, consolidated the City Council and Parish
Council into the Metropolitan Council, and established the office of the Mayor-
President.” Id.

e That the City and Parish “remain separate and distinct legal entities.” Id.

o Thatonly the consolidated government “funds any expenses of [the District Attorney’s]
office.” Id. at p. 3.

e That “the Parish has a statutory obligation to provide funding the District Attorney’s
Office.” Id. at p. 6.

Accordingly, La. R.S. § 16:6 and Louisiana Supreme Court’s interpretation of that statute
in Reed impose a clear legal duty on the Parish, and the Parish’s attempt to reinterpret that duty is
contrary to controlling Louisiana Supreme Court authority. For the reasons set forth more below,

all of the Parish’s exceptions should be overruled.

LAW AND ARGUMENT

A. The Peremptory Exception of No Cause of Action Should be Overruled.

The Parish’s Exception of No Cause of Action rests on a fundamental mischaracterization
of the Petition and an equally fundamental misunderstanding of the governing jurisprudence.
Before addressing the merits of the Exception of No Cause of Action, the District Attorney objects
to the Parish’s reliance on documents outside the pleadings. It is well settled that an exception of
no cause of action is decided solely on the face of the petition. La. Code Civ. Proc. art. 931.
Evidence is inadmissible. Fink v. Bryant, 01-0987 (La. 11/28/01), 801 So. 2d 346, 349.

These exhibits cannot be considered and must be excluded. The Parish’s recent request
asking this Court to take judicial notice of these exhibits is a clear attempt to introduce adjudicative
facts under La. Code Evid. art. 201 to circumvent La. Code Civ. Proc. art. 931, which is
impermissible. In response, the District Attorney plans to file a Motion to Strike. Despite the fact

that these exhibits cannot be considered, the Parish nevertheless attaches Exhibits A and B in
3
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support of this exception. These documents are inadmissible, constitute hearsay, and cannot be
considered at this stage. The Court must evaluate only whether the Petition, as written, states a
cause of action. It does.

a. Mandamus is Proper Because La. R.S. § 16:6 Constitutes a Specific Statutory
Directive.

The Parish’s assertion that mandamus is unavailable because the funding decision is
“discretionary” is flatly contradicted by Louisiana Supreme Court jurisprudence in Reed, 518 So.
2d 1044 (La. 1988), a 6-1 ruling that has never been overturned, limited or questioned by any
subsequent jurisprudence. In Reed, the police jury made the same argument the Parish makes here:
that funding the district attorney’s office is a discretionary act and therefore cannot be compelled
by mandamus. Id. at 1044. The Supreme Court reversed the appellate court and rejected that
argument in unequivocal terms. /d. at 1045. After analyzing the text, structure, and history of La.
R.S. § 16:6, the Court held that the statute imposes a mandatory duty on parish governing
authorities to fund the operational expenses of the district attorney’s office. Id. at 1046. The Court
explained that although the statute uses the word “authorized,” that term must be read in context
and in pari materia with the statute’s first paragraph, which states that district attorneys “shall be
entitled” to the enumerated expenses. /d. at 1046. Reading the statute as a whole, the Court
concluded that the legislature intended to direct, not merely permit, the parish police jury to fund
those expenses. Id. at 4049. The only limitation the Supreme Court recognized was that if the
district attorney’s budget request is challenged, then the district attorney’s budget request must be
determined to be “quantitatively reasonable,” a standard the Court expressly “afforded the judicial
branch of government,” not the parish. Id. at 1049 (emphasis added). The Supreme Court held
that mandamus is the appropriate procedural vehicle to compel performance of this mandatory
duty, expressly stating: “A writ of mandamus is an appropriate device to compel the police jury to
perform its mandatory duty to fund the reasonable expenses of the district attorney.” Id. at 1049.
That is precisely the circumstance here. The District Attorney alleges that the Parish failed to fund
mandatory statutory and constitutional expenses for the current fiscal year. Under Reed, that

allegation states a valid cause of action for mandamus.
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The Parish’s reliance on Connick v. City of New Orleans, 543 So. 2d 66 (La. App. 4 Cir.
1989), writ denied, 545 So. 2d 1040 (La. 1989), is confusing and misplaced. Although the Parish
cites Connick as an example of a Louisiana appellate court rejecting a mandamus action brought
by a district attorney, that decision arose in the unique statutory context of Orleans Parish, where
La. R.S. § 16:6 does not apply. See id. at 68. The Fourth Circuit expressly recognized the La. R.S.
§ 16:6 governs “the funding of offices of district attorneys other than Orleans Parish” and, in
doing so, reaffirmed the Louisiana Supreme Court’s holding in Reed that governing authorities
have a mandatory statutory duty, subject to reasonableness, to fund the District Attorney’s
expenses listed in La. R.S. § 16:6. Id. (emphasis added). Therefore, a closer reading of Connick
does not support the Parish’s position and reinforces that mandamus is available under La. R.S. §
16:6 here.

The Parish’s reliance on Jefferson v. Ouachita Par. Police Jury, 56,096 (La. App. 2 Cir.
12/18/24), 402 So. 3d 1232, writ denied, 2025-00131 (La. 04/08/25), 405 So. 3d 572, is equally
unavailing and, critically, is an incomplete recitation of the very rule it purports to invoke. While
the Parish correctly quotes the general proposition that “a writ of mandamus may only be used to
compel the performance of ministerial duties and may not be used when any element of discretion
is present,” it conspicuously omits the limiting principle that immediately governs this case: the
Jefferson court itself recognized that local governing authority exercises discretion only “where
no specific statutory directive applies to making budgetary decisions.” Id. (emphasis added). That
limiting condition is not present here. Here, a specific statutory directive, as interpreted by the
Louisiana Supreme Court, unambiguously applies. Louisiana Revised Statute § 16:6 imposes a
mandatory funding obligation on the Parish with respect to the District Attorney’s office. The
Parish’s budgetary obligation under La. R.S. § 16:6 is not a matter of policy judgment or executive
discretion, it is a duty defined and imposed by statute.

The Parish’s attempt to reframe its statutory obligation as “discretionary” is not only
incorrect, it is directly foreclosed by the Louisiana Supreme Court’s interpretation of the very
statute at issue. Accordingly, the Parish’s exception must be denied.

b. The Parish’s Budget History Arguments are Legally Irrelevant to the Exception
of No Cause of Action.
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Even setting aside the prohibition against and inadmissibility of the exhibits, the Parish’s
extended argument about historical funding levels is legally irrelevant to the questions before this
Court. The exception of no cause of action tests whether, as a matter of law, the petition states a
legally cognizable claim. It does not ask whether the amount requested is reasonable, whether it
departs from historical norms, or whether the Parish has in past years funded the office at lower
levels. Those are factual merits questions that have no place in a no-cause exception. Whether the
Parish believes that it may have defenses to the Petition is of no moment at this stage.

Finally, the Parish’s attempt to distinguish Reed, on the basis that the dollar amounts at
issue here are larger likewise fails as a matter of law. Reed did not establish a dollar-amount
threshold for mandamus availability. It established a legal standard: that the district attorney’s
budget request must be legitimate and quantitatively reasonable in relation to the functions of the
office. See Reed, 518 So. 2d at 1049. Whether the amount sought by the District Attorney here
meets that standard is a factual determination that cannot be resolved on the face of the pleadings,
and certainly cannot be resolved by reference to budget exhibits that are not and should not be part
of the record.

c. The Petition, on its Face, Concerns a Single Issue: The 2026 Budget.

Additionally, the Parish’s exception is built on the false premise that the District Attorney
seeks retroactive funding or an amendment to the 2025 budget. Nothing in the Petition supports
that assertion. The Petition challenges only the 2026 appropriation and seeks mandamus relief
compelling the Parish to perform its ministerial duty to fund the District Attorney’s Office at a
level sufficient to meet its statutory and constitutional obligations. The Parish’s reliance on
Caldwell v. City of Shreveport, 2023-00182 (La. 11/17/23), 374 So. 3d 112, is therefore misplaced.
Caldwell held that a plaintiff cannot recover alleged deficits from prior fiscal years, but it expressly
reaffirmed that mandamus remains available to compel funding for the current fiscal year. The
District Attorney’s Petition falls squarely within the category of claims Caldwell permits. The
Parish’s attempt to recast the Petition as retroactive is contradicted by the Petition’s plain language
and cannot support dismissal.

Ultimately, the Parish’s exception does not challenge the legal sufficiency of the Petition;

it challenges the factual accuracy of the District Attorney’s allegations. That is not the function of
6
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a peremptory exception. See New Orleans and Baton Rouge Steamship Pilots Assoc. v.
Wartenburg, 2020-0193 (La. App. 1 Cir. 11/12/20), 316 So. 3d 39, 42. The Petition alleges that
the Parish failed to fund mandatory statutory expenses for the current fiscal year. Accepting those
allegations as true (as the Court must), the Petition states a cause of action for mandamus under
controlling Louisiana law. The Parish’s arguments go to the merits and must be addressed, if at
all, through evidence, not through dismissal at the pleading stage.

B. The Dilatory Exception of Unauthorized Use of a Summary Proceeding Should be
Overruled.

The Parish’s dilatory exception is premised on the Parish’s misguided assertion that,
because it contends mandamus is improper, the use of a summary proceeding is likewise
unauthorized. This argument is incorrect for several reasons.

First, La. Code Civ. Proc. art 2592(6) clearly and unambiguously authorizes the use of
summary proceedings for the trial or disposition of a mandamus proceeding. Mandamus is
therefore, by definition, a proper vehicle for summary proceedings. Further, “the merits of the
mandamus proceeding are not to be addressed by a procedural exception.” Cent. Cmty. Sch. Bd. v.
E. Baton Rouge Par. Sch. Bd., 08-36 (La. App. 1 Cir. 06/06/08), 991 So. 2d 1102, 1114. See Smith
v. St. Tammany Fire Protection Dist. No. 1, 97-2003 (La. App. 1 Cir. 09/25/98), 723 So. 2d 994,
99s.

Here, however, the Parish’s exception does exactly that. It bases its dilatory exception on
its allegations that the duties at issue are not ministerial in nature. An objection to the use of
mandamus when the duty is not ministerial should be raised as a peremptory exception of no cause
of action rather than a dilatory exception of the unauthorized use of a summary proceeding. See
Hiers v. Defreche, 2012-1132 (La. App. 1 Cir. 10/24/13), 2013 La. App. LEXIS 3016, *7-8;
Acadiana Bank v. Hayes, 498 So. 2d 275, 277 (La. App. 1 Cir. 1986). Accordingly, the Parish’s
attempt to use a dilatory exception to object to the merits of mandamus is procedurally improper;
any such arguments belong solely within its peremptory exception of no cause of action.

Second, the Louisiana Supreme Court has expressly recognized that “[a] writ of mandamus
is an appropriate device to compel [a local government] to perform its mandatory duty to fund the

reasonable expenses of the district attorney.” Reed, 518 So. 2d at 1049. This holding is directly on
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point to the instant case, as the District Attorney seeks to compel the Parish to fulfill its mandatory
statutory duty under La. R.S. § 16:6 to fund the reasonable expenses proposed in the 2026 budget.
The use of mandamus is therefore procedurally proper, and the Parish’s dilatory exception should
be overruled.

C. The Peremptory Exception of Nonjoinder Should be Overruled.

The Parish’s peremptory exception of nonjoinder is likewise without merit. In support of
this exception, the Parish relies on Exhibits C, D, and E, which include materials drawn from
Broome v. Rials that are neither relevant nor persuasive to the instant case. The District Attorney
was not a party in that case. Broome did not involve the District Attorney, and it addressed issues
relating to the incorporation of a municipality, not the funding obligations at issue here. See
Broome, 2023-01108 (La. 04/26/24), 383 So. 3d 578, 587, reh’g denied, 2023-01118 (La.
06/27/24), 387 So. 3d 547. Nothing in Broome transforms a “platform” (whatever that term means)
into a legally enforceable obligation requiring any municipalities to fund the District Attorney.
Once again, La. R.S. § 16:6 imposes that obligation solely on the Parish.

The Parish nonetheless suggests that these exhibits somehow create such an obligation,
which is completely unsupported. Exhibit C (Jean-Paul Tujague’s expert report) reflects only an
opinion by a witness in the case, which does not create a legally enforceable obligation on any
municipality to fund the District Attorney. Exhibit D (excerpts of Jean-Paul Tujague’s deposition
testimony) and Exhibit E (excerpts of David Ratcliff’s appellate testimony) consist of testimony
that is inadmissible hearsay under La. Code Evid. 801(C), and, in any event, do not purport to
establish any legally enforceable obligation on municipalities. Exhibit D further reflects improper
use of deposition testimony under La. Code Civ. Proc. art. 1450, as the District Attorney was
neither a party nor present to participate in Broome.

Additionally, Exhibit E is inaccurately described in the Parish’s supporting memorandum.
It reflects testimony from David Ratcliff, not Jean-Paul Tujague. In this testimony, David Ratcliff
(whoever he may be) acknowledged that the legally mandated expenses are those of a parish rather
than a municipality. See Exhibit E, page 52, lines 19-21. He further confirmed that municipalities

generally do not contribute to these constitutional offices because they are not required to do so.
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See id. at page 52, lines 22-24. Thus, the Parish’s own evidence confirms the absence of any
legally enforceable obligation on municipalities to support joinder under Louisiana law.

Even setting aside these deficiencies, the Parish has not satisfied the requirements for
joinder under Louisiana law. La. Code Civ. Proc. art. 641 provides that a party shall be joined in
an action when:

(1) In his absence complete relief cannot be accorded among those
already parties.

(2) He claims an interest relating to the subject matter of the action
and is so situated that the adjudication of the action in his
absence may either:

(a) Asa practical matter, impair or impede his ability to protect
that interest.

(b) Leave any of the persons already parties subject to a
substantial risk of incurring multiple or inconsistent
obligations.

La. Code Civ. Proc. art. 642 provides:

If a person described in Article 641 cannot be made a party, the court
shall determine whether the action should proceed among the parties
before it, or should be dismissed. The factors to be considered by
the court include:

(1) To what extent a judgment rendered in the person’s absence
might be prejudicial to him or those already present.

(2) The extent to which the prejudice can be lessened or
avoided by protective provisions in the judgment, by the
shaping of relief, or by other measures.

(3) Whether a judgment rendered in the person’s absence will
be adequate.

(4) Whether the plaintiff will have an adequate remedy if the
action is dismissed for nonjoinder.

The Parish has failed to demonstrate that complete relief cannot be granted in the absence
of joining the municipalities of East Baton Rouge Parish. This action is brought by the District
Attorney under La. R.S. § 16:6 and seeks relief solely from the Parish. Complete relief can be
afforded among the existing parties. No municipality is alleged to owe any legal obligation to the
District Attorney, and no relief is sought against any municipality in the Petition.

The Parish’s position rests almost entirely on policy preferences masquerading as legal
argument. The Parish asserts that “all cities in the parish receive services from Moore and should,
therefore, [be] responsible for proportionately funding his office.” Memorandum in Support of
Exceptions, p. 15. But this case is not about what the Parish believes should occur as a matter of

policy or perceived fairness, it is about what the law actually requires. And the governing law is
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There is also no risk of prejudice or multiple or inconsistent obligations. A judgment
rendered in the absence of any municipality would not impair any legally protected interest of any
municipality, as municipalities have no legal obligation and no legal right at issue here. The
Parish’s suggestion to the contrary improperly conflates a nonjoinder exception with a potential
third-party demand. To the extent the Parish believes that municipalities bear some imagined legal
obligation, its remedy might be in asserting a third-party demand under La. Code of Civ. Proc.
arts. 1111- 1116, not in seeking mandatory joinder of the East Baton Rouge municipalities. That
decision lies with the Parish, and it does not convert municipalities into required parties under
Articles 641 and 642. The Parish could have tried to bring the municipalities into this case, but
they did not because they clearly recognized they have no legal claim to require these
municipalities to contribute to a Parish obligation. Nevertheless, the Parish is trying, without any
legal authority whatsoever, to require the District Attorney to bring these municipalities into this
litigation.

Accordingly, the Parish has failed to establish that any municipality is a required party
under Article 641 or 642, and its peremptory exception of nonjoinder should be overruled.

CONCLUSION

The Parish’s exceptions attempt to recast a narrow and straightforward statutory mandate
into a policy or political debate about what the law should be. But that is not the question before
this Court, and these issues are best directed to the legislature, the local governing bodies, or the
voters. The Legislature has already spoken through La. R.S. § 16:6, and the Louisiana Supreme
Court has already interpreted that statute in Reed. If the Parish believes the statute is in need of
revision, its remedy lies with the Legislature. At this stage, the only issue is whether the Petition
states a valid cause of action under existing law. It plainly does. The Parish’s evidentiary
submissions are improper, its procedural objections misdirected, and its nonjoinder arguments
unsupported by any legal authority. The Parish cannot avoid or ignore its statutory obligation by
reframing merits arguments as procedural defects. The Parish has not identified any statutory or
jurisprudential basis for requiring municipalities to fund the District Attorney or for joining them
as necessary parties. Its arguments rest entirely on policy considerations and speculative impacts,

which are insufficient and do not create a legally enforceable obligation on municipalities.
11
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For these reasons, and for those set forth throughout this memorandum, the District
Attorney respectfully requests that the Court overrule the Parish’s Peremptory Exception of No
Cause of Action, Dilatory Exception of Unauthorized Use of Summary Proceedings, and
Peremptory Exception of Nonjoinder in their entirety.
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funding of “competitive salaries.” Petition, para. 26. He fails to state a cause of action to do so
under the Louisiana Supreme Court’s recent holding in Pineville City Court v. City of Pineville,
2022-00336 (La. 1/27/23), 355 So0.3d 600.

In Pineville City Court v. City of Pineville, the City of Pineville fully funded the Pineville
City Court. /d. at 602. The court would then reimburse the city, apparently from the collection of
filing fees, 40% of the expenses paid by the city. The court advised the city that it would no longer
reimburse the city. In response, the city advised the court that it “would reduce payments of the
clerks’ salaries by forty-percent, cease providing payroll and human resource services, pay only
sixty-percent of the clerks’ retirement contributions, and discontinue the clerks’ participation in
the city’s Blue Cross health plan.” 7d. Just as the District Attorney does here, the Pineville City
Court sued for a writ of mandamus and alleged that the amounts in question “were reasonable and
necessary for its operation” /d. But, like here, “there was no allegation that Pineville was funding
City Court at amounts below the required minimum set forth in the revised statutes.” /d. at 602-
03.

The case involved the interpretation of La. R.S. 13:1888, a funding statute setting minimum
salaries of $150-$250 per month, a very similar statutory structure to the mandatory requirements
for funding the salaries of district attorneys found in Title 16. The Louisiana Supreme Court found
that no cause of action for mandamus existed. Although La. R.S. 13:1888 set a minimum salary
depending on population size, the Court found that there existed no mandatory obligation to pay
anything above that amount:

[t]he statute does not expressly provide any compulsory language for payments

exceeding the statutory minimum, nor does it clearly define any amounts exceeding

the minimums for which the governing authorities are mandated responsibility.

Id. at 605.

Based on the statutory language, the Louisiana Supreme Court found that, although “the
minimum salaries for the clerk and deputy clerks are clearly mandated . . . any amounts above the
minimums are not statutorily specified.” /d. Accordingly, the Supreme Court found that the
Pineville City Court could not state a cause of action for issuance of a writ of mandamus “[s]ince
a critical element necessary for the issuance of a writ of mandamus is that the public official to

whom the writ is directed may exercise no element of discretion when complying with a statute .
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.7 1d. at 606. Distinguishing between the mandatory minimum and discretionary higher amounts,
the Supreme Court noted that “Court could properly seek a mandamus to fund the statutory
minimum, [but] it has not pleaded, nor do the facts show, that Pineville is funding below the

statutory minimum.” /d. at 608.

Pineville City Court is directly on point.1 There are statutory minimums that the Parish is
required to pay to the District Attorney. While here the District Attorney claims he is entitled to
more money for the operations of his office, he has not alleged that the Parish failed to pay the
specific statutory minimums discussed below. Instead, he alleges that he is entitled to $22.6 million
dollars because, in his discretion it is reasonable and necessary for the operation of his office under
the general provisions of La. R.S. 16:6. Based on the Petition, the purpose of this action is to
compel the Parish to pay more than the statutory minimums, as the District Attorney alleges that
“[nJumerous employees of the Office of the District Attorney have left and will continue to leave
the office because the office cannot pay competitive salaries and benefits. . .” Petition, para. 26.
Under Pineville City Court, the fact that the salary minimums are not competitive is insufficient
to create a cause of action for mandamus, particularly where the District Attorney did not allege
that the Parish failed to fund the minimum salary requirements.

B. The District Attornev Has Not Alleged A Failure To Fund Statutorily Mandated
Salaries.

While the statutory framework for the funding of the offices of district attorneys is
inconsistent and confusing in many respects, it is quite detailed insofar as to the mandatory funding
requirements for the District Attorney. It mandates certain minimum salaries for the district
attorney and assistant district attorneys, but grants the Parish, not the District Attorney, the
discretion and ability to choose to fund salaries higher than the minimum. Notwithstanding the
fact that the City/Parish has historically contributed more than the minimum salaries required by

statutory law, the District Attorney brought this action to obtain funding for what he contends are

' The Reed case is not mentioned in the Louisiana Supreme Court’s much more recent Pineville City Court decision.
It is possible that there is no conflict between the two, though it is difficult to ascertain given the dearth of factual
detail in Reed. In the event that the Reed case involved statutory minimums, then there would be no conflict between
the two decisions. In the event it involved amounts more than the statutory minimum, then Reed has been overruled

by Pineville City Court.
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market-value salaries, rather than statutorily set salaries. The element of discretion in setting
compensation for assistant district attorneys, investigators, and other employees is, however, fatal
to the District Attorney’s claims.

La. R.S. 16:421 provides that the district attorney for the Nineteenth Judicial District shall
receive from the “governing authority of the parish of East Baton Rouge . . . an annual salary of
not less than eleven thousand seven hundred fifty dollars. . .” La. R.S. 16:422 mandates that the
“governing authority” “at the same time it prepares its general budget of expenses, budget an
amount sufficient to pay the salary fixed in R.S. 16:421.” Accordingly, the Parish is required to
budget $11,750 for the District Attorney’s salary.

Pursuant to La. R.S. 16:52, assistant district attorneys “shall receive as compensation for
their services, in addition to the annual salary paid by the state . . . an annual salary as fixed by
existing statutes and paid by the governing authority of the parish or parishes composing the
judicial district.”

The minimum salaries for ADAs in the 19th Judicial District are set by La. R.S. 16:425,
which provides:

The governing authority of the parish . . . is hereby authorized to fix and

establish the annual salaries to be received by and paid to the assistant district

attorneys for the [19th] Judicial District out of parish funds, within the minimum

and maximum salary ranges provided in R.S. 16:424, and when so fixed and

established, the said governing authority shall annually budget an amount

sufficient to pay said salaries.
La. R,S. 16:425.

As referenced in Section 425, La. R.S. 16:424 sets minimum salaries for assistant district
attorneys that range from $6,600 to $8,400 and provides that the salary shall not be “more than
such sum as may be established from time to time by the governing authority of the parish of
East Baton Rouge.”

And though La. R.S. 16:53 does empower the District Attorney to “appoint additional
assistant district attorneys . . .” it also conditions funding for such salaries on “the approval of the

governing authorities affected . . .” La. R.S. 16:53 (emphasis added). La. R.S. 16:425 relatedly

provides that the “governing authority of the parish . . . is hereby authorized to fix and

establish the annual salaries to be received by and paid to the assistant district attorneys . .
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Shreveport, 2007-1890 (La. 4/8/08), 979 So. 2d 1262 (“mandamus will only issue where the action
sought to be compelled is ministerial in nature, i.e., where it contains no element of discretion”);
Texas Brine Co., LLC v. Naquin, 2019-1503 (La. 1/31/20), 340 So. 3d 720 (“if a public officer is
vested with any element of discretion, mandamus will not lie”); Felix v. St. Paul Fire & Marine
Ins. Co., 477 So. 2d 676 (La.1985) (“it is well settled that mandamus will lie to compel
performance of prescribed duties that are purely ministerial and in which
no element of discretion is left to the public officer™); Aberta, Inc. v. Atkins, 2012-0061 (La.
5/25/12); 89 So0.3d 1161 (“this Court has explained that ‘mandamus will only issue where the
action sought to be compelled is ministerial in nature, i.e., where it contains

22

no element of discretion’”). The Louisiana Supreme Court instructs that in determining whether a
writ of mandamus to compel the performance of an official duty should issue, “nothing can be
inquired into but the question of duty on the face of the statute and the ministerial character of the
duty the official is charged to perform.” Texas Brine Co, LLC v. Naquin, 2019-1503 (La. 1/31/20),
340 So.3d 720, 726.

D. La. R.S. 16:6 is a General Statutorv Directive Subject to Discretion. Not A Specific
Statutory Directive Giving Rise to Mandamus.

The District Attorney attempts to distinguish Jefferson v. Quachita Parish Police Jury,
59,096 (La. App. 2 Cir. 12/18/24), 402 So.3d 1232 by arguing that the Parish “conspicuously
omitfted] the limiting principle that immediately governs this case: the Jefferson court itself

recognized that local governing authority exercises discretion only ‘where no specific statutory

directive applies to making budgetary decisions.”” Opposition, p. 5 ? The District Attorney thus
argues that the distinction between the instant case and Jefferson is that La. R.S. 16:6 contains a
“specific statutory directive [applicable] to making budgetary decisions,” while the statutes cited
in Jefferson do not. Actually reviewing the statutes at play in both Jefferson and Reed shows the

District Attorney is wrong.

* It warrants mention that neither Reed nor La. R.S. 16:6 involve budgeting process or a mandamus for a budget
appropriation. La. R.S. 16:6 requires reimbursement — not budgeting. And Reed involves a request for a
reimbursement. Not for an initial budget appropriation.
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The plaintiff in Jefferson cited La. R.S. 33:4713 and La. R.S. 13:961 in support of the
argument that mandamus was appropriate. La. R.S. 33:4713 requires parishes to “provide and bear
the expense of a suitable building and requisite furniture for the sitting of the district and circuit
courts and such offices, furniture, and equipment as may be needed by the clerks . . . for the proper
conduct of their offices. . .” La. R.S. 13:961 establishes that district courts can appoint court
reporters who “shall receive a monthly salary to be fixed and determined by the judge making the
appointment . . . [and paid] out of the general fund of the parish . . . comprising the judicial district.”

By comparison, La. R.S. 16:6 states that the district attorneys are:

entitled to an expense allowance for salaries of stenographers, clerks and

secretaries, and salaries or charges for special officers, investigators and other

employees and an expense allowance for stationary forms, telephone,
transportation, travel, postage, hotel and other expenses incurred in the discharge

of their official duties.

La. R.S. 16:6.

All three statutes delineate categories of expenses payable by parish governing bodies.
None of the statutes create a specific monetary obligation by establishing a determined or
determinable figure. The District Attorney’s effort to distinguish Jefferson is fruitless. There is no
merit to the argument that La. R.S. 16:6 is a “specific statutory directive” while La. R.S. 33:4713
and La. R.S. 13:061 are not. As recognized by the Jefferson court when it rejected the argument
that mandamus could require the police jury to “provide for the necessary and reasonable expenses
for the effective and efficient operation” of the court, budgetary decisions to determine the amounts
needed to fund operations necessarily involve discretion. Jefferson, 402 So0.3d at 1236. The law
does not permit the District Attorney to employ mandamus to hale the Parish to court for a
summary proceeding every time he disagrees with a budgetary decision. Finding otherwise would
lead to a deluge of litigation and unduly interfere with the legislative process and the police powers

of the City/Parish.

E. Even If Not Overruled, Reed Is Not Applicable This Case.

Reed is factually and legally distinct from the case at hand. In Reed, the parish appropriated
approximately $40,000 for the district attorney who then sued the parish for reimbursement of the
$100,000 that he spent operating his office above and beyond his appropriation. The district

attorney in Reed had funded this amount through other sources. The issue in Reed was
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The availability of funding by the Parish (actually the City/Parish) is perhaps the most significant
issue in this case. Thus, Reed is inapposite.

Lastly, the impetus behind the Louisiana Supreme Court’s decision in Reed was its
reasoning that, “[a]s a practical matter, the legislature could not have intended to require the district
attorneys of this state to rely on funds such as the CCF for the primary source of revenues to
operate their offices.” Reed, at 1048. The District Attorney has not alleged that to be the case.
Indeed, the majority of the District Attorney’s funding is provided by the City/Parish.

In addition to being factually and procedurally distinguishable, it is clear, as shown below,
that (1) the budget provisions set forth in Title 16 give the City/Parish the discretion to determine
salaries above a minimum threshold; and (2) as shown above, Reed has been overruled or rendered
inapplicable to the facts at hand.

F. The District Attorney has not Contested his Failure to Join the City of Baton Rouge.

The District Attorney recognizes in his opposition that the City and Parish remain separate
and distinct legal entities, that the City and Parish share a consolidated government, and that the
Parish is the only party obligated by statute to fund the District Attorney’s office. See Opposition,
p. 3. As will be more fully developed at the trial of this matter when all parties are joined,
ultimately the issue of the source funding for constitutional offices will likely revolve around a
judicial interpretation of the meaning of the word “parish” in La. R.S. 16:6 in the unique context
of East Baton Rouge Parish which operates under a consolidated form of government approved by
the entire parish over 70 years ago. Presently, because of this consolidated form of government,
the District Attorney is, in fact, seeking relief against both the City and the Parish. The District
Attorney admits as much in his allegations about the 2026 City/Parish budget process. The City
shares a general fund with the Parish, so the District Attorney’s outsized budget request necessarily
impacts the City. Moreover, in the event the District Attorney is successful, the Parish and the City
will have to amend their consolidated budget as there is only one (1) budget. Contrary to his
allegations about the 2026 City/Parish budget, the District Attorney now conveniently argues that
“no relief is sought against any municipality in the Petition,” disregarding the fact that the City of
Baton Rouge will necessarily be the funding source of a $15 million increase to the District

Attorney’s budget.
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G. The Legal Question of Whether St. George Is Obligated to Fulfill Its Commitments is
Res Nova.

As the parties are aware, certain residents of Baton Rouge contested the incorporation of
St. George. The representations made by St. George in that proceeding as well as the City-Parish’s
Plan of Government at that time both indicate that St. George is a necessary party to this action.
In fact, the representations made by St. George in the incorporation litigation confirm what is
stated in the preceding paragraph - ultimately the Court will have to decide what the term “parish”
means in the context of the unique consolidated form of government that exists here. Perhaps St.
George, when brought into the suit, will prevail on its interpretation of “parish;” perhaps it will
not. Ultimately, the Court will have to decide this issue; presently, however, it does not. Rather,
only after the other municipalities are brought into this case, the facts are fully developed, and the
issue is fully briefed will the issue of the meaning of “parish” be ripe for the Court’s determination.
The only issue presently before the Court is whether the municipalities must be made a party and
given the opportunity to state their case. To not order the joinder of the other municipalities in the
parish to this suit is tantamount to deciding adversely to the Parish, effectively leaving it to hold
the bag for all constitutional offices and unable to fund other essential governmental services.

The District Attorney improperly attempts in his Opposition to the Exceptions to litigate
the merits of a claim against St. George (and the other municipalities). This is not the time for that.
Nonetheless, there is a strong argument to be made, however, that St. George can be held to its
prior commitments. Challenges to an incorporation are governed by La. R.S. 33:4, which provides
that a challenge shall “set forth the reasons why the incorporation should not be approved, which
may include the reason that the incorporation might adversely affect the person or governmental
entity.” See La. R.S. 33:4(B). In considering the challenge, the district court is required to
“determine whether there has been full compliance . . . including the accuracy of the statements in
the petition.” La. R.S. 33:4(D). The Court must “reach a determination as to whether the
municipality can in all probability provide the proposed public services within a reasonable period
of time and whether the incorporation is reasonable.” La. R.S. 33:4(D). Subsection 4(D) also
requires court to “consider the possible adverse effects the incorporation may have on other

municipalities in the vicinity.” La. R.S. 33:4(D).
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Accordingly, certain plaintiffs challenged incorporations on the basis that a new city could
not be incorporated because the incorporation would be financially devastating to the City/Parish.
This has proved to be the case and is, in fact, unlike the Reed, one of the primary reasons that
additional funds are not available for the District Attorney.

In the St. George litigation, St. George took the position that Baton Rouge would not suffer
adverse effects because St. George would, inter alia, continue to financially contribute to
constitutional offices such as the District Attorney — i.e. it would proportionately replenish the
City/Parish’s general fund budget for the constitutional offices, including the District Attorney, by
the amount of sales tax revenue that would be eliminated upon the incorporation. That position is

laid out in St. George’s expert reports, testimony, and evidence considered by the trial court, First

Circuit, and Louisiana Supreme Court . Ultimately, the Louisiana Supreme Court agreed that St.
George should be incorporated, notwithstanding the fact that the City-Parish’s Plan of Government
forbids it and the potential adverse impact to Baton Rouge.

But St. George has not fulfilled its promise. Ultimately, it is an open legal question both
as to the meaning of the word “parish” and whether funding commitments made during a trial to
determine the incorporation of a municipality are binding, particularly where the funding
commitment are made for the benefit of another municipality to reduce or offset “adverse effects”
of the incorporation. But the law does indicate that St. George may be estopped from refusing to
fund the District Attorney’s office.

In Webb v. Webb, 2018-0320 (La. 12/15/18), 263 So0.3d 321, the Louisiana Supreme Court
held that judicial estoppel applied to prevent a litigant from taking inconsistent positions based on
situational exigency. The case involved an attorney who forged his wife’s signature on loan
documents. Id. at 323. In his disciplinary proceeding, the attorney “admitted his misconduct, but
represented to [the Supreme Court] that he was taking ‘sole financial responsibility’ and ‘full
responsibility” for the loan.” 4. But in his subsequent divorce proceeding, the attorney sought to

have the loan declared a community obligation because he took it out to satisfy community debts.

> The District Attorney’s Opposition incorrectly asserts that the testimony cited by the Parish in its Exceptions is from
David Ratcliff. This is not correct. The testimony is from Jean-Paul Tujaque, St. George’s budget expert.
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